| OFFICE OF THE 'A'ITQRNEY GENERAL OF TEXAS
AUSTIN

geaaLd C. MANN
ATTORNEY GENZRAL

Yon, Ban J, Dean

Niwttand a0 13 basnase a
o b B WA AW W nvwau‘:

Breckenridge, Texas

Tear Sir:

OPLE,.M o, 0=
Re: Interest on borroysd to pay
salaries of deput t

legitimate expense of \offise of
tax assesdqr-collestor

oﬁ ’ di-stj hire and pay to
thougend dollars in excesa fees

to pay all
the coumty ¢
after deduoting

¢ gollected and deposited
o sxpeases of his effice and
ies are peid out of the fee

Tt rnally sufficlient monsey in the fee
scochat Lo dischaxrgs all of such expenses, sxeept during
the months ot July, August and Septembar, when there is

not suffMNoient funds in the fes acocount to pay the deputies,
and the tax €ollsctor contsaplates dorrowing enough money
from ths bank to place in the fee acoount and pay the
deputies, and ingquires whether or not the interest on this
money so borrowed for suech purpose may be lawfully deducted
by him as exrenses of his office,

".rtiele 3891, n. 5., provides that the offioers
covered by suoh article, whieh include the tax assezsor
end colleotor, shall out of the ag§rea¥ fees of Ntis offioce
pay the amount due him, together with the salaries of his
asslstonts and deputices, and other authorired expanaes and
that the balsnce shall be sccounted for as fees of offiees,
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*Artiele 3897, X, S., provides that at the olose
of saoh mnnt% the officere on 8 foe dasis shall make as
a part o > report required by law an itemized anad
sworn statezent of all of 'Lthe metual 2nd necessary
exponses' incurred by hir in the oonduel of his office.

"3aid article provides that such expense acecunt
13 sub ject to tkhe audit of the county auditer, and 17 4t
sprearg that any iteam of such expense was not ineurred
or was not 'a necessary expsusé of office! such items
shall be refected, .

"I should like to ask you the following questioas:

"l. Does the term 'gurrent fess of offise’ nentioned
in Aprticle 3891 contemplate that the salaries of assistants

%gct be pald out of such feag and could not bs paid out of
orro nonsy

*2, Would interest palid an borrowed money to0 pay the
saiaries of sueh deputies be, 'nececasary expanses insurred
by him in the eonduet of his offige' as contemplated by

Artiale 38999

Artiocle 3897, Vernon's Asnotated Tezas Givil Statutes,
provides for the filing of annual aecounts by county offieers.

Article 3891, Yernou's Aanzotated Texas (lvil Statutes,
provides in part as follows;

"iagh officer nemed in this Chapler shall first out
of the ourreat fesg of his office pay or bde psid the amount
sllowsd him under the provisions of Article 3883, togetshey
witk the saiaries of hisg assistants and deputies, and
suthorized expenses under Artiele 3899, esand the amount
necesgary to sover costs of premium on whatever surety
bond may be required by law, If the current fees of such
orffice collascted in any yesr be more than the amount needed
t0 pay the amounts above spsalfied, same shall be &eened
exgeass fe=s, and shall be disposed of in the manner herein-
after provided.” (nderseoring ours)
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Seotion (a) of Article 3399, Veranon's Annotated
Taxas Civil Ststutes, resds in part as followe:

“At the close of sech moath of his tenure of offiee
each officer naned herein who is compensated on a fee
basis shall make as part of tihe report now required by
law, an iteaized and sworn atatenent of all the actual
and neceasery expensss ineuwrred dy him in the gonduet
of his office, such as staticnery, stamps, tslephone,

premiums on officialse’ bonds, inciuding the eost of
sursty bonds for his Deputies, preaium on firs, burglary,
theft, robbery insursnce protesting pudbliec funds, travel-
ing expenses and obther nedessary sxpensos. . . » The
amount of salaries pald to Assistazts and Deputies shall
alsc be olesarly shown by sueh offiser, yiving the naame,
position end amount paid each; and in no event shall
any officer show any greater amount than sotual ly paid
any such Assistant or Deputy.®

The case of Carnes vs, State; 106 S.%, (M) 397,
sonstrues Sestion (a) of Article 3899, V.A,C.3,, as amended
in 1933, and holds that ths expenses of office in a fee sounty,
other than those expenditures in eonnection with automobdiles,
whieh sn officer is.authorized to olaim as deductions, are
limited to stationery, stemps, telephone, travseling w son
and other similar necessary expenses, ths ruls of ajg:z::
generisg being applied to qualify the general langusge by the
specially enumerated items and to restriet its meaning to
expenses of the saze kind or character.

' In the care of Hood ve, State, Tex, Civ, App., 73
8. %. (22) €11, writ refused, the Sherift of Dallas County
olaimed as an expenss of otriet gertain iteans of Iinterest on
monsy borrowed to operate his offfee., The Court of Civil
Appeals disposed of said ftems in the following language:

"Phe items of interest paid by the sheriff on pere
gonal lgans are not allowable under artiocle 3899 as a
deduction for account and negesssry sxpenss inourred
Ly him ir the gondudt of his office, It has been
repeatedly held, by courts of this atate, that the
expensss enumersated by statute —~Shat is, ‘'atationery,
stamps, telephone, traveling expenses'’ - iz the grads
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and character of office expenses which may be paid for
out of the fees of office. 1t matters not how muoh

the money may have been needed and the smergency existed
for & loan of money to the sheriff to properly oonduct
his office, in the absence of a statutory provision,
neither the money loaned, nor the interest paid oan the

loan, asn bhe allowsd az an expense incurred by the
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sherif? in the oonduot of his office, Casey v, State,
supra; Cameron (ounty v, Yox, supra,"

We assume from your letter that the deputies wers
hired with the aprroval or ratifieation of the commissioners'
court, Article 3902, Verncn's Annotated Texas Civil Statutes,
sets the maximum amounts whiol may be allowed as annual salaries
for deputies, assistants and clerks.

There is no law prohibiting the tax mesessor~ecalleator
in a fee sounty froa paying the ssiaries of his deputies ous
- of his personal funds if he has no fees on hand to pay same.
It is cur opinion that such officer weuld be antitled to recoup-
ment or reimbursezent for such paymea$s out of feess of office
which came in later on &uring the fisokl year,

I¢ is our further opinion that sush officer would
not be entitled to interest on such borrowed money as an
expense of office, (Ses Heod v, 8tats, supra.)

Yery truly yours
ATTORNEY GERFRAL OF TEXAS
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Wa, J. Farning
Assistant
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